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8) D Claim(s) are subject to restriction and/or election requirement. 

Application Papers 

9) ^ The specification is objected to by the Examiner. 

10) ^ The drawing(s) filed on 12 April 2006 is/are: a0 accepted or b)D objected to by the Examiner. 

Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1.85(a). 
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DETAILED ACTION 



1. 



Claims 1-46 are pending. 



Specification 



2. The disclosure is objected to because of the following informalities: The figure 
captions should reflect the fact that fig. 1 consists of multiple figs (fig. 1a, fig, 2a, etc.). 
Appropriate correction is required. 



Whoever invents or discovers any new and useful process, machine, manufacture, or composition of 
matter, or any new and useful improvement thereof, may obtain a patent therefor, subject to the 
conditions and requirements of this title. 



4. Claims 1-46 are rejected under 35 U.S.C. 101 because the claimed invention is 
directed to non-statutory subject matter. 

5. Process claims 1-46 were analyzed under 35 USC 101 . It is recognized that, in 
order to be statutory, a process claim must be 1) tied to a particular machine or 
apparatus, or 2) it transforms a particular article into a different state or thing. In re 
Bilski, 88 USPQ2d 1385 (2008). It is also recognized that a general purpose computer 
may be converted into a particular computer through the operation of software on the 
computer. In re Alappat, 31 USPQ2d 1545 (1994). However, for the instant invention, it 
is not clear that the process must be carried out via software operating on a computer. 
As such, the process is not tied to a particular machine and does not meet the Bilski 
test. 



Claim Rejections - 35 USC § 101 



3. 



35 U.S.C. 101 reads as follows: 



Application/Control Number: 10/575,563 
Art Unit: 2128 



Page 3 



Claim Rejections - 35 USC §112 

6. The following is a quotation of the first paragraph of 35 U.S. C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled in the 
art to which it pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

7. Claims 1-46 are rejected under 35 U.S.C. 112, first paragraph, as failing to 
comply with the enablement requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to enable one skilled in the art to 
which it pertains, or with which it is most nearly connected, to make and/or use the 
invention. 

8. While the individual steps can be carried out without difficulty, the overall 
invention is not enabled for the following reason. The specification does not disclose the 
criteria for deciding whether to carry out the particular steps. The specification, in 
general, appears to merely recite the claim limitations, but does not appear to provide 
further direction. Consider claim 1 , for example: 

1.. A irti in j i sr. L i iserv »t comprising 

f >hi> Iki i ,ji kl ,t t. ur t' .r\ , L t mi' j . j ii mi i 

assigning one or more constat??- reservoir property values to some m all of the 
HMm f. Mi -t thtes i i i i ' tr nnlJ 

updating tbe fct ihmz dimes'- reservoir model by pajnittfing sortie or ail 
of the coils, vuih oj «. o> mot^ \ j \tt It it u ,> «eu, Su>_ ,iu^> u.c . au d 
i l J s n i 1 u u i . t 

r j r>_ i 1 I a in.wn 1 i^r^i' t^c { p n_M.teo 

* th on? oi roo«c reservoir pmperty vabes derived from seismic: data 
to provide a third three diimmskmal reservoir model 
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Clearly a skilled artisan could carry out the steps without difficulty. But, how would the 
artisan know when to do one or the other? 

9. The following is a quotation of the second paragraph of 35 U.S.C. 1 12: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

10. Claims 1-46 are rejected under 35 U.S.C. 112, second paragraph, as being 
incomplete for omitting essential steps, such omission amounting to a gap between the 
steps. See MPEP § 21 72.01 . The omitted steps are: the decision as to whether the 
models should be updated o not and the criterion for making the decision. Consider 
claim 1 , for example: 

l« A method of evaluating a reservoir, comprising: 

i » ' r_ fht," ji-wiiuul .--it) i Ki i p l i j* i>*<J 
tssigrung Reor t re eomt&t r, , , ,ror. i' vakies to %ome m all of the 

cells to provide ss fct three dimensi&rcai reservoir model; 

rcut,T.r j. th rs Im-umili . i i.vr . r i< U b> ;> pn < m >■ \ s ri\ 

of the cells wsth ane or more mi&hte resect ■ <h propert) » ah es to pp. * Ute a $econd 

i ir i 1 i i.t n ot,; it d 
iod IN i id t m it i n il t«.n t_ s [ ,i t in l 

*ll of'th* et Is w I i m- ir -n 1 ^ n rp pert> i J' t t 8 ra seismic tlaia 

U i, - < \ n-A } „v 'i nvmi t\<l vm" . n n. Ic" 

Claim 1 requires that the grid is always updated twice. However, the teaching in the 
specification discloses that the missing steps are required, as discussed earlier. 
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Claim Interpretation 

11. It is unclear whether the invention is directed to a nested mesh, a hybrid mesh or 
a dual mesh, and, if the later, whether the dual meshes are connected or are 
independent. For this reason and for the reasons provided earlier, the state of the 
claims in the instant application precludes a limitation-by-limitation assessment of the 
claimed invention compared to the prior art. The Examiner cannot interpret the 
meanings of the claims without relying on considerable speculation. See In re Steele, 
305 F.2d 859,134 USPQ 292 (CCPA 1962). However, in the interests of compact 
prosecution, an art rejection is applied. 

Claim Rejections - 35 USC § 103 

12. The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

13. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
USPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 
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14. Claims 1-46 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Vasco in view of the taking of official notice. 

1 5. Vasco discloses the fundamental teaching, but does not appear to expressly 
disclose all particular combinations as recited in the claims. However, it appears that the 
particular combinations depend upon the intended use/problem to be solved, including, 
for example, fracture layer thickness. See: 



Title Integrating Dynamic Data Into High-Resolution Reservoir Models Using Streamline- 
Based Analytic Sensitivity Coefficients 

Authors Vasco, D.W., Berkeley Laboratory; Yoon, S., Datta-Gupta, A., Texas A&M University 

Source SPE Annual Technical Conference and Exhibition, 27-30 September 1998, New Orleans, 
Louisiana 

Copyright 1 998. Society of Petroleum Engineers 
Language English 

Preview Abstract 

One of the outstanding challenges in reservoir characterization is to build high resnlutinn 
J-k^-Xfflin^ u in.:rriji:.rhtj Howe e i 1 1 itt a ration or r . n a rn i c 

i~T~*~~T^~TT)~ir " " r T . * * * * T" * V' ! ^"~T! ""TT > • i that ; be i rnpui In nail ntensivf 

and becomes practically infeasible tor fine-scale reservoir models. A critical issue here is 
computation of sensitivity coefficients, the derivatives of dynamic production history with respect 
to model parameters such as permeability and porosity. 

We propose a new analytic technique that has several advantages over existing approaches. 

Finr thr rnpttinn 1 iiTilEes l anMg^Tielvefficisnur'r?s- | ni || T^''-iuiMi nun „ -^t eamiine 

iniiMui i -nit rn iH p tl e p k -i letei - tie ire formulated in term ol 

Me^rjfmensiuna! iiiegraTsof analytic functions along the streamlines. Thus, the computation of 

sensitivities for all model parameters requires only a single simulation run to con struct the 
velocity field and generate the streamlines. Thejntry 3 ^ 

In ! i'| L ii n'... r MLi..i'.J 1 -| l |i M .IL^ItowLUi^miLiI niiCI3!r!!^ 

prodyc^ urapproachifellowstroman 

r ,i""r ; ii , " H ' T ' 1 "", *T i n e method i nalogni t 

seismic waveform inversion and thus, allows us to utilize efficient methods from geophysical 
imaging. 

The feasibility of our proposed approach for large-scale field applications has been 

i mo i tt in- i i inti gi til i [ n tn i poi \ ctly into thrt dim nsional re rvoii 

models con i ting of 11 00 grid blocks in less than 3 hours in a Silicon Graphics without any 
artificial reduction of parameter space, for example, through the use of 'pilot points'. Use of 'pilot 
points' will allow us to substantially increase the model sue without any significant increase in 
computation time 
P. 189 
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Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Hugh Jones whose telephone number is (571) 272- 
3781 . The examiner can normally be reached on M-Th. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Kamini Shah can be reached on (571) 272-2279. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Hugh Jones/ 

Primary Examiner, Art Unit 2128 



